Santa Clara Basin Watershed Management Initiative

Guidelines for Flagging Potential Conflict of Interest with WMI Participants

Background
The WMI subgroup Chairs were charged by the Core Group to develop guidelines to help avoid potential conflict of interest situations that may arise with WMI participants.  Conflicts of interest may occur when an individual is in a position that could give them unfair fiscal or professional advantage over other participants.  These guidelines are intended to help aid the dialog in determining whether a conflict of interest is actually present. Some of the issues may have to do with fiscal decision making, but may also be policy related.   The primary objective of these guidelines is to help ensure an equitable process for all WMI participants.

The Matrix for Flagging Potential Conflicts
The WMI Chairs developed a “Matrix for Flagging Potential Conflicts of Interest with WMI Participants” as a tool to help determine whether conflicts may be present (matrix attached).  The matrix compares the various types of participants against a list of “conflict indicators” that describe the type of activity that may be undertaken.  Once a link is made between the type of participant and their role within the WMI process, it will provide a flag as to whether a conflict could be perceived.  It is important to note that although several boxes may be checked in the matrix, a conflict may not actually exist.  It only signals that a discussion may be required to assess whether a conflict is present. After applying examples to the matrix, the Chairs maintained that each situation is unique and most will require additional discussion to resolve the appearance/actual conflict.  The matrix is simply a tool to help signal potential conflict and avoid future conflict. Remember that the appearance of conflict can be as damaging to the desired outcome as actual conflict and should be avoided as well.

How To Apply the Matrix
When an individual or group perceives that a conflict may be present, or would like to ensure a conflict is not present, the matrix can be applied as follows:

1) determine which participant category applies to the individual in the given situation (noting that individuals may fit into different categories in different circumstances), using the “detailed category descriptions” listed on the matrix, and go to that row on the table;

2) follow along the “conflict indicators” columns and check those types of decisions and issues that apply to the individual;

3) any number of checks indicates a discussion of those “conflict indicators” is necessary to determine if a conflict is actually present;

4) if appropriate, an attempt should made to resolve the conflict within the working group (e.g., subgroup);

5) if the issue is not resolved within the subgroup, it can be sent to the WMI Chairs forum for resolution;

6) decisions made by the WMI Chairs may be appealed to the Core Group.

General Guidance on Mitigating/Avoiding Conflict of Interest 

Every attempt should be made by individuals to avoid placing themselves in conflict of interest situations.  The following general guidelines should apply.

· Recuse oneself from the discussion if a conflict may be present.

· Attend other related forums where a conflict would not be present.  

· Always make interests known and avoid “hidden agendas.”

· Maintain individual responsibility to avoid conflict situations.

· Establish clear ground rules in working groups to help others avoid conflicts. 
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Flagging Potential Conflicts of Interest for WMI Participants

Question:  Are there potential conflicts of interests between the different types of WMI participants and the WMI activities they are involved in?  Use the following matrix as a tool to flag potential actual conflicts or the appearance of conflicts.  Any number of X’s indicates a discussion should be initiated to determine if a conflict is actually present.

                               Conflict 

                        Indicators

Particpants
1. Impact on Policy Decisions
2. Possible Fiscal Benefit
3. Input into Scope of Work (future)
4. Non-monetary Benefit


5. Influence Over Funding Allocations
6. Neutral Process Reviews
7. Who Accountable to

1. Stakeholder 

Staff








2. WMI Staff










3. Stakeholder Consultants as Staff








4. Independent Consultants








5. WMI Contract Consultants 








6. Subsidized Participants








7. Consultant paid for by stakeholder/neutral








8. Volunteers










Detailed Category Descriptions

“Paid” Participants
Conflict Indicators (with examples of low and high potential for conflict)

1. Stakeholder Staff on Stakeholder Payroll (e.g., Mary Ellen, Helen, Phil, Craig Breon, Keith Anderson)

2. Staff to WMI through a payrolling agency (e.g., Erika through ABAG)

3. Consultants hired as staff to represent a stakeholder organization (decisions made by the organization) (e.g., Michael Stanley-Jones/SVTC, Roanne/Sunnyvale, Dan Cloak/URMP, Steve Moore/Palo Alto)

4. Independent consultants - attending voluntarily, not due to contract (e.g., BASIC)

5. Consultant Paid on Behalf of WMI/Who are Directed by WMI Under a Specific Contract Scope of Work (e.g., Woodward Clyde, Tetra Tech, Steve Moore/Montgomery-Watson Sub, Mike Rigney/Woodward-Clyde, WMI Facilitators)

6. Subsidized Participants to represent their own point-of-view (through grants, etc.) (e.g., Mike Rigney when representing CCRS under contract with San Jose and Palo Alto)

7. Consultant paid by a stakeholder to fulfill stakeholders WMI obligation, as needed, not for specific representation.  (Steve Moore/Palo Alto additional contribution, Dan Cloak/San Jose)

8. Volunteers
1. Impact on policy decisions 

Low - has no influence on policy 

High - will change or potentially change existing/future policy

Receipt of fiscal benefit from the decision/potential monetary gain for individual or employer (beyond original scope of work -- for discretionary or additional future funding)

Low - no benefit/implied future benefit

High - could personally/professionally benefit

Amount of input into drafting scope of work (future/additional or discretionary work)

Low - no way to influence scope of work

High - scope of work influenced so as to benefit individual or employer

Non-monetary benefits - where there is unequal benefit over other stakeholders.

Low - no benefit/implied future benefit

High - gives undo advantage over other participants/stakeholders

Influence over funding allocations.

Low - has no ability to influence funding decisions

High - actions would influence/drive funding decisions

Neutral process review - are there proper checks and balances over decisions

Low - has no personal/professional involvement in topic

High - has personal/professional interests in the topic/decision with little stakeholder review

Is participant acting in accordance to expected role or towards stakeholder interest

Low - actions are accountable to WMI subgroup

High - accountability only to self/employer

